STUART W. GOLD
JOHN W, WHITE
EVAN R. CHESLER
MICHAEL L. SCHLER
RICHARD LEVIN
KRIS F. HEINZELMAN
B, ROBBINS KIESSLING
ROGER D. TURNER
PHILIP A. GELSTON
RORY O. MILLSON
FRANCIS P. BARRON
RICHARD W. CLARY

WILLIAM P. ROGERS, JR.

JAMES D. COORPER
STEPHEN L. GORDON
DANIEL L. MOSLEY
JAMES €. VARDELL, HI
ROBERT H. BARON
KEVIN J. GREHAN

C. ALLEN PARKER
SUSAN WEBSTER
DAVID MERCADO
ROWAN D. WILSON
CHRISTINE A, VARNEY
PETER T. BARBUR

CRAVATH, SWAINE & MOORE LLP

SANDRA C. GOLDSTEIN
THOMAS G. RAFFERTY
MICHAEL S. GOLOMAN
RICHARD HALL

JULIE A, NORTH
ANDREW W. NEEDHAM
STEPHEN L. BURNS
KEITH R. HUMMEL
DAVID J. KAPPOS
DANIEL SLIFKIN
ROBERT I. TOWNSEND, i1l
WELLIAM J. WHELAN, 11
SCOTT A. BARSHAY
PHILIP J. BOECKMAN
ROGER G. BROOKS
WILLIAM V. FOGG
FAIZA J. SAEED
RICHARD J. STARK
THOMAS £. DUNN
MARK |. GREENE
DAVID R. MARRIOTT
MICHAEL A. PASKIN
ANDREW J. PITTS
MICHAEL 7. REYNOLDS
ANTONY L. RYAN

Dear Sir or Madam:

We represent NCR Corporation (“NCR”) in connection with the Fox River

WorLpbwipe PLaza
825 EigHTH AVENUE
New York, NY 10019-7475

TELEPHONE! +1{-2i12-474-1000
FACSIMILE: +1-212-474-3700C

CITYPQINT
ONE ROPEMAKER STREET
LONIDON EC2Y 9HR
TELEPHONE: +44-20-7453-1000
FACSIMILE: +44-20-7860-1150

WRITER’S DIRECT DIAL NUMBER

(212) 474-1754

Freedom of Information Act Request

Fox River Superfund Site
(EPA ID No. WI10001954841)

GECRGE E. ZOBITZ
GEORGE A, STEPHANAKIS
DARIN P. MCATEE
GARY A. BORNSTEIN
TIMOTHY G. CAMERON
KARIN A. DEMAS!
HZABETHANN R, EISEN
DAVID &. FINKELSTEIN
DAVID GREENWALD
RACHEL G. SKAISTIS
PAUL H. ZUMBRO
JOEL f. HEROLD

ERIC W. HILFERS
GEORGE F. SCHOEN
ERIK R, TAVZEL

CRAIG F. ARCELLA

TEENA-ANN V. SANKOORIKAL

ANDREW R. THOMPSON
DAMIEN R. ZOUBEK
LAUREN ANGELILLY
TATIANA LAPUSHCHIK
ERIC L. SCHIELE
ALYSSA K. CAPLES
JENNIFER S, CONWAY
MINH VAN NGO

KEVIN J. ORSINI
MATTHEW MORREALE
JOHN D. BURETTA

J. WESLEY EARNHARDT
YONATAN EVEN
BENJAMIN GRUENSTEIN
JOSEPH D. ZAVAGLIA
STEPHEN M. KESSING
LAUREN A, MOSKOWITZ
DAVID J. PERKINS
JOHNNY G. SKUMPLIA
J. EEONARD TETI, it

D. SCOTT BENNETT
TING S. CHEN
CHRISTOPHER K. FARGOQ
KENNETH C. HALCOM
DAVID M. STUART

SPECIAL COUNSEL

SAMUEL €. BUTLER
GEORGE J. GILLESPIE, Ul

OF COUNSEL
PAUL C. SAUNDERS

April 7,2014

Site, EPA Site ID No. WI0001954841 (the “Site”). We request disclosure from the United

States Environmental Protection Agency (“EPA”), under the Freedom of Information Act
(“FOIA™), 5 U.S.C. § 552, of all public agency records’ concerning the three Proposed
Consent Decrees lodged by the Department of Justice (“DOJ”) on March 26, 2014, in the
lawsuit captioned United States v. NCR Corp., No. 10-cv-910, Dkt. 924 (E.D. Wis.), and
referenced in 79 Fed. Reg. 18315 (April 1, 2014). Specifically, this letter requests the

below records and any other records related to the Proposed Consent Decrees.

I. Proposed Consent Decree with the City of Appleton, CBC Coating Inc..

Menasha Corporation, the Neenah-Menasha Sewerage Commission, U.S.

Paper Mills Corporation and WTM I Company (“Proposed

Consent Decree 1):

1. All records relating to and correspondence between the EPA and all
parties to Proposed Consent Decree I (including their respective
agents, consultants, contractors or attorneys) relating to Proposed

Consent Decree I, including attachments or enclosures;

2. All records relating to and correspondence between and among the

EPA and any other federal, state or tribal agency, including, without

! Yor purposes of this request, the term “records” shall include but not be limited to documents, information,
memoranda, letters, records of communications, telephone message slips and records, calendars, notes, data
and analyses of data, computerized stored recordations, electronic data compilations, email, drawings, field

notes, interviews, photographs, images and calculations.



limitation, the United States Department of Justice, the United States
Department of the Interior, the United States Department of
Commerce, the United States Fish and Wildlife Service, the
National Oceanic and Atmospheric Administration, the Wisconsin
Department of Justice and the Wisconsin Department of Natural
Resources, (including each agency’s respective agents, consultants,
contractors or attorneys), relating to Proposed Consent Decree 1,
including attachments or enclosures;

3. All records relating to the basis for determining the consideration
that each of the parties to Proposed Consent Decree I agrees to give,
including all records relating to the basis for the conclusion of the
EPA or any other federal, state or tribal agency that these amounts
of money or other settlement terms are reasonable, fair and
consistent with the statutory purpose of the Comprehensive
Environmental Response, Compensation and Liability Act;

4. All records relating to the basis for determining the amount of
natural resource damages under 42 U.S.C. §§ 9607(a)(1)(4) & ()
apportioned to the parties to Proposed Consent Decree 1, including
all records relating to the basis for the conclusion of the EPA or any
other federal, state or tribal agency that this apportionment of natural
resource damages is reasonable, fair and consistent with the
statutory purpose of the Comprehensive Environmental Response,
Compensation and Liability Act; and

5. All records contained in the administrative record, if any, for
Proposed Consent Decree 1.

II. Proposed Consent Decree with Kimberly-Clark Corporation (“Proposed
Consent Decree II’):

1. All records relating to and correspondence between the EPA and
Kimberly-Clark Corporation (“Kimberly-Clark™) (including its
agents, consultants, contractors or attorneys) relating to Proposed
Consent Decree 11, including attachments or enclosures;

2. All records relating to and correspondence between and among the
EPA and any other federal, state or tribal agency, including, without
limitation, the United States Department of Justice, the United States
Department of the Interior, the United States Department of
Commerce, the United States Fish and Wildlife Service, the
National Oceanic and Atmospheric Administration, the Wisconsin
Department of Justice and the Wisconsin Department of Natural
Resources, (including each agency’s respective agents, consultants,
contractors or attorneys), relating to Proposed Consent Decree 1,
including attachments or enclosures;



3.

All records relating to the basis for determining the amount of
consideration that Kimberly-Clark agrees to give under Proposed
Consent Decree 11, including all records relating to the basis for the
conclusion of the EPA or any other federal, state or tribal agency
that this amount of money and other settlement terms are reasonable,
fair and consistent with the statutory purpose of the Comprehensive
Environmental Response, Compensation and Liability Act;

All records relating to the basis for determining the amount of
natural resource damages under 42 U.S.C. §§ 9607(a)(1)(4) & (f)
apportioned to Kimberly-Clark under Proposed Consent Decree 11,
including all records relating to the basis for the conclusion of the
EPA or any other federal, state or tribal agency that this
apportionment of natural resource damages is reasonable, fair and
consistent with the statutory purpose of the Comprehensive
Environmental Response, Compensation and Liability Act; and

. All records contained in the administrative record, if any, for

Proposed Consent Decree I1.

III. Proposed Consent Decree with NewPage Wisconsin System Inc.

(“Proposed Consent Decree I1I”):

1.

All records relating to and correspondence between the EPA and
NewPage Wisconsin System Inc. (“NewPage™) (including its
respective agents, consultants, contractors or attorneys) relating to
Proposed Consent Decree 111, including attachments or enclosures;

All records relating to and correspondence between and among the
EPA and any other federal, state or tribal agency, including, without
limitation, the United States Department of Justice, the United States
Department of the Interior, the United States Department of
Commerce, the United States Fish and Wildlife Service, the
National Oceanic and Atmospheric Administration, the Wisconsin
Department of Justice and the Wisconsin Department of Natural
Resources, (including each agency’s respective agents, consultants,
contractors or attorneys), relating to Proposed Consent Decree 111,
including attachments or enclosures;

. All records relating to the basis for determining the amount of

consideration that NewPage agrees to give under Proposed Consent
Decree 111, including all records relating to the basis for the
conclusion of the EPA or any other federal, state or tribal agency
that this amount of money and other settlement terms are reasonable,
fair and consistent with the statutory purpose of the Comprehensive
Environmental Response, Compensation and Liability Act;



4. All records relating to the basis for determining the amount of
natural resource damages under 42 U.S.C. §§ 9607(a)(1)(4) & (f)
apportioned to NewPage under Proposed Consent Decree I,
including all records relating to the basis for the conclusion of the
EPA or any other federal, state or tribal agency that this
apportionment of natural resource damages is reasonable, fair and
consistent with the statutory purpose of the Comprehensive
Environmental Response, Compensation and Liability Act; and

5. All records contained in the administrative record, if any, for
Proposed Consent Decree I11.

In the event that the EPA seeks to withhold any records pursuant to a
claimed FOIA exemption, we request that the EPA identify the withheld records and
asserted FOIA exemption, along with the name and title of each individual responsible for
asserting the claimed exemption. See 5 U.S.C. §§ 552(a)(6)(A)(i) & (C)(i).

We respectfully request that the above-referenced materials be produced in
either hard copy or electronic form within the 20 days provided under FOIA. See 5 U.S.C.

§ 552(a)(6)(A)(1). Please contact me with any questions or if any copying expenses are
required.

David F. Lisner

Freedom of Information Officer
United States Environmental Protection Agency
Region 5 (MI-9])
77 West Jackson Boulevard
Chicago, IL 60604-3590

By FedEx



